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(C) The results of all emission tests
the manufacturer performs to dem-
onstrate compliance with the applica-
ble standards.

(D)(1) The following statement signed
by the authorized representative of the
manufacturer: “The vehicles (or en-
gines) described herein have been test-
ed in accordance with [list of the appli-
cable subparts A, B, D, I, N, or P] of
part 86, title 40, United States Code of
Federal Regulations, and on the basis
of those tests are in conformance with
that subpart. All of the data and
records required by that subpart are on
file and are available for inspection by
the EPA Administrator. We project the
total U.S. sales of vehicles (engines)
subject to this subpart to be fewer than
10,000 units.”

(2) A statement as required by and
contained in paragraph (c)(5) of §86.090-
14 signed by the authorized representa-
tive of the manufacturer.

(3) A statement that the vehicles or
engines described in the manufacturers
application for certification are not
equipped with auxiliary emission con-
trol devices which can be classified as a
defeat device as defined in §86.084-2.

(4) A statement of compliance with
section 206(a)(3) of the Clean Air Act.

(5) A statement that, based on the
manufacturer’s engineering evaluation
and/or emission testing, the light-duty
vehicles comply with emission stand-
ards at high altitude unless exempt
under paragraph (h) of §86.090-8.

(6) A statement that, based on the
manufacturers engineering evaluation
and/or emission testing, the light-duty
trucks sold for principle use at des-
ignated high-altitude locations comply
with the high-altitude emission re-
quirements and that all other light-
duty trucks are at least capable of
being modified to meet high altitude
standards unless exempt under para-
graph (g)(2) of §86.090-9.

(iii) If the manufacturer meets re-
quirements of this subpart, the Admin-
istrator will issue a certificate of con-
formity for the vehicles described in
the application for certification.

(iv) The certificate will be issued for
such a period not to exceed one model
year as the Administrator may deter-
mine and upon such terms as he may
deem necessary to assure that any ve-
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hicle or engine covered by the certifi-
cate will meet the requirements of the
Act and of this subpart.

(V)(A) If, after a review of the state-
ments and descriptions submitted by
the manufacturer, the Administrator
determines that the manufacturer has
not met the applicable requirements,
the Administrator shall notify the
manufacturer in writing, setting forth
the basis for his determination. The
manufacturer may request a hearing
on the Administrator’s determination.

(B) If the manufacturer does not re-
quest a hearing or present the required
information the Administrator will
deny certification.

(12) Sections 86.079-31 and 86.079-32
are not applicable

(13) Under §86.079-33, small-volume
manufacturers are covered by the fol-
lowing:

(i) Small-volume manufacturers may
make production changes (running
changes) without receiving the Admin-
istrator’s prior approval. The manufac-
turer shall assure (by conducting emis-
sion tests as it deems necessary) that
the affected vehicles (engines) remain
in compliance with the requirements of
this part.

(if) The manufacturer shall notify
the Administrator within seven days
after implementing any production re-
lated change (running change) that
would affect vehicle emissions. This
notification shall include any changes
to the information required under
paragraph (c)(11)(ii) of this section. The
manufacturer shall also amend as nec-
essary its records required under para-
graph (c)(4) of this section to conform
with the production design change.

(14) Section 86.082-34 is not applica-
ble.

(15) Sections 86.090-35, 86.079-36,
86.082-37, 86.087-38, and 86.084-39 are ap-
plicable.

[54 FR 14466, Apr. 11, 1989]

§86.090-21 Application
cation.

for certifi-

(a) A separate application for a cer-
tificate of conformity shall be made for
each set of standards (or family emis-
sion limits, as appropriate) and each
class of new motor vehicles or new
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motor vehicle engines. Such applica-
tion shall be made to the Adminis-
trator by the manufacturer and shall
be updated and corrected by amend-
ment.

(b) The application shall be in writ-
ing, signed by an authorized represent-
ative of the manufacturer, and shall in-
clude the following:

(1)(i) Identification and description of
the vehicles (or engines) covered by the
application and a description of their
engine (vehicles only), emission con-
trol system and fuel system compo-
nents. This shall include a detailed de-
scription of each auxiliary emission
control device (AECD) to be installed
in or on any certification test vehicle
(or certification test engine).

(ii)(A) The manufacturer shall pro-
vide to the Administrator in the appli-
cation for certification:

(1) A list of those parameters which
are physically capable of being ad-
justed (including those adjustable pa-
rameters for which access is difficult)
and that, if adjusted to settings other
than the manufacturer’s recommended
setting, may affect emissions;

(2) A specification of the manufactur-
er’s intended physically adjustable
range of each such parameter, and the
production tolerances of the limits or
stops used to establish the physically
adjustable range;

(3) A description of the limits or
stops used to establish the manufactur-
er’'s intended physically adjustable
range of each adjustable parameter, or
any other means used to inhibit adjust-
ment;

(4) The nominal or recommended set-
ting, and the associated production tol-
erances, for each such parameter.

(B) The manufacturer may provide,
in the application for certification, in-
formation relating to why certain pa-
rameters are not expected to be ad-
justed in actual use and to why the
physical limits or stops used to estab-
lish the physically adjustable range of
each parameter, or any other means
used to inhibit adjustment, are ex-
pected to be effective in preventing ad-
justment of parameters on in-use vehi-
cles to settings outside the manufac-
turer’s intended physically adjustable
ranges. This may include results of any
tests to determine the difficulty of
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gaining access to an adjustment or ex-
ceeding a limit as intended or rec-
ommended by the manufacturer.

(C) The Administrator may require
to be provided detailed drawings and
descriptions of the various emission re-
lated components, and/or hardware
samples of such components, for the
purpose of making his determination of
which vehicle or engine parameter will
be subject to adjustment for new cer-
tification and Selective Enforcement
Audit testing and of the physically ad-
justable range for each such vehicle or
engine parameter.

(2) Projected U.S. sales data suffi-
cient to enable the Administrator to
select a test fleet representative of the
vehicles (or engines) for which certifi-
cation is requested. The sales data
shall also include the altitude of in-
tended sale for light-duty trucks.

(3) A description of the test equip-
ment and fuel proposed to be used.

(4)(i) For light-duty vehicles and
light duty trucks, a description of the
test procedures to be used to establish
the evaporative emission deterioration
factors required to be determined and
supplied in §86.090-23(b)(2).

(ii) For heavy duty vehicles equipped
with gasoline-fueled or methanol-
fueled engines, the Administrator does
not assume that each evaporative
emission family-evaporative emission
control system combination will dete-
riorate in a unique manner during the
useful life of the vehicle. The manufac-
turer shall therefore identify those
evaporative emission deterioration fac-
tors which shall be applied to the var-
ious evaporative emission family-evap-
orative emission control system com-
binations which are expected to exhibit
similar deterioration characteristics
during the useful life of the vehicle.

(iii)(A) A description of the test pro-
cedures to be used to establish the du-
rability data or the exhaust emission
deterioration factors required to be de-
termined and supplied in §86.088-
23(b)(1).

(B)(1) For engine families provided an
alternative useful-life period under
paragraph (f) of this section, a state-
ment of that alternative period and a
brief synopsis of the justification.
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(2) For heavy-duty diesel engine fam-
ilies, a statement of the primary in-
tended service class (light, medium, or
heavy) and an explanation as to why
that service class was selected. Each
diesel engine family shall be certified
under one primary intended service
class only. After reviewing the guid-
ance in §86.085-2, the class shall be de-
termined on the basis of which class
best represents the majority of the
sales of that engine family.

(C)(1) A statement of recommended
maintenance and procedures necessary
to assure that the vehicles (or engines)
covered by a certificate of conformity
in operation conform to the regula-
tions, and a description of the program
for training of personnel for such main-
tenance, and the equipment required.

(2) A description of vehicle adjust-
ments or modifications necessary, if
any, to assure that light-duty vehicles
and light-duty trucks covered by a cer-
tificate of conformity conform to the
regulations while being operated at
any altitude locations, and a statement
of the altitude at which the adjust-
ments or modifications apply.

(D) At the option of the manufac-
turer, the proposed composition of the
emission-data test fleet or (where ap-
plicable) the durability-data test fleet.

(B)(1)(A) If the manufacturer elects to
participate in the particulate aver-
aging program for diesel light-duty ve-
hicles and/or diesel light-duty trucks,
the application must list the family
particulate emission limit and the pro-
jected U.S. production volume of the
family for the model year.

(B) The manufacturer shall choose
the level of the family particulate
emission limits, accurate to one-hun-
dredth of a gram per mile.

(C) The manufacturer may at any
time during production elect to change
the level of any family diesel particu-
late emission limit(s) by submitting
the new limit(s) to the Administrator
and by demonstrating compliance with
the limit(s) as described in §86.085-2
and §86.088-28(b)(5)(i).

(ii)(A) If the manufacturer elects to
participate in the NOx averaging pro-
gram for light-duty trucks, the appli-
cation must list the family NOx emis-
sion limit and the projected U.S. pro-
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duction volume of the family for the
model year.

(B) The manufacturer shall choose
the level of the family NOx emission
limits, accurate to one-tenth of a gram
per mile.

(C) The manufacturer may at any
time during production elect to change
the level of any family NOx emission
limit(s) by submitting the new limits
to the Administrator and by dem-
onstrating compliance with the
limit(s) as described in §86.088-2 and
§86.088-28(b)(5)(ii).

(iii) If the manufacturer elects to
participate in any of the particulate
and/or the NOx banking programs for
heavy-duty engines, the application
must list the information required in
§§86.091-15 and 86.090-23.

(6)(i) For Otto-cycle heavy-duty en-
gines, the application must state
whether the engine family is being cer-
tified for use in all vehicles regardless
of their Gross Vehicle Weight Rating
(see §86.088-10 (a)(1)(i) and (a)(3)(i)), or,
only for use in vehicles with a Gross
Vehicle Weight Rating greater than
14,000 pounds.

(i) If the engine family is being cer-
tified for use in all vehicles and, is
being certified to the emission stand-
ards applicable to Otto-cycle heavy-
duty engines for use only in vehicles
with a Gross Vehicle Weight Rating
over 14,000 pounds under the provisions
of paragraph (a)(3) of §86.088-10, then
the application must also attest that
the engine family, together with all
other engine families being certified
under the provisions of paragraph (a)(3)
of §86.088-10, represent no more than 5
percent of model year sales of the man-
ufacturer of all Otto-cycle heavy duty
engines for use in vehicles with Gross
Vehicle Weight Ratings of up to 14,000
pounds.

(iii)(A) A description of the test pro-
cedures to be used to establish the du-
rability data or the exhaust emission
deterioration factors required to be de-
termined and supplied iIn §86.088-
23(b)(1).

(B)(1) A statement of the useful life
of use of each light-duty truck engine
family and heavy-duty engine family.

(2) For engine families provided an
alternative useful life period under
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paragraph (f) of this section, a state-
ment of that alternative period and a
brief synopsis of the justification.

(3) For heavy-duty diesel engine fam-
ilies, a statement of the primary in-
tended service class (light, medium, or
heavy) and an explanation as to why
that service class was selected. Each
diesel engine family shall be certified
under one primary intended service
class only. After reviewing the guid-
ance in §86.085-2, the class shall be de-
termined on the basis of which class
best represents the majority of the
sales of that engine family.

(7) For each light-duty vehicle engine
family, a statement of recommended
maintenance and procedures necessary
to assure that the vehicles (or engines)
covered by a certificate of conformity
in operation conform to the regula-
tions, and a description of the program
for training of personnel for such main-
tenance and the equipment required.

(8) For each light-duty vehicle engine
family, the proposed composition of
the emission-data test fleet and the du-
rability-data test fleet.

(c) Complete copies of the application
and of any amendments thereto, and
all notifications under §86.079-32,
§86.079-33, and §86.082-84 shall be sub-
mitted in such multiple copies as the
Administrator may require.

(d) Incomplete light-duty trucks
shall have a maximum completed curb
weight and maximum completed fron-
tal area specified by the manufacturer.

(e) For vehicles equipped with gaso-
line-fueled or methanol-fueled heavy-
duty engines, the manufacturer shall
specify a maximum nominal fuel tank
capacity for each evaporative emission
family-evaporative emission control
system combination.

() Light-duty truck and heavy-duty
engine manufacturers who believe that
the useful life periods of §86.085-2 are
significantly unrepresentative for one
or more engine families (either too
long or too short), may petition the
Administrator to provide an alter-
native useful-life period. This petition
must include the full rationale behind
the request together with any sup-
porting data and other evidence. Based
on this or other information the Ad-
ministrator may assign an alternative
useful-life period. Any petition should
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be submitted in a timely manner, to
allow adequate time for a thorough
evaluation.

[54 FR 14468, Apr. 11, 1989, as amended at 55
FR 30618, July 26, 1990]

§86.090-22 Approval of application for
certification; test fleet selections;
determinations of parameters sub-
ject to adjustment for certification
and Selective Enforcement Audit,
adequacy of limits, and physically
adjustable ranges.

(a) After a review of the application
for certification and any other infor-
mation which the Administrator may
require, the Administrator may ap-
prove the application and select a test
fleet in accordance with §86.090-24.

(b) The Administrator may dis-
approve in whole or in part an applica-
tion for certification for reasons in-
cluding incompleteness, inaccuracy, in-
appropriate proposed mileage (or serv-
ice) accumulation procedures, test
equipment, or fuel, and incorporation
of defeat devices in vehicles (or on en-
gines) described by the application.

(c) Where any part of an application
is rejected, the Administrator shall no-
tify the manufacturer in writing and
set forth the reasons for such rejection.
Within 30 days following receipt of
such notification, the manufacturer
may request a hearing on the Adminis-
trator’s determination. The request
shall be in writing, signed by an au-
thorized representative of the manu-
facturer and shall include a statement
specifying the manufacturer’s objec-
tions to the Administrator’s deter-
minations, and data in support of such
objections. If, after the review of the
request and supporting data, the Ad-
ministrator finds that the request
raises a substantial factual issue, he
shall provide the manufacturer a hear-
ing in accordance with §86.078-6 with
respect to such issue.

(d)(1) The Administrator does not ap-
prove the test procedures for estab-
lishing the evaporative emission dete-
rioration factors for light-duty vehicles
and light-duty trucks. The manufac-
turer shall submit the procedures as re-
quired in §86.090-21(b)(4)(i) prior to the
Administrator’s selection of the test
fleet under §86.090-24(b)(1) and if such



